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STATE OF THE CASE; 
In referrence to the 110þt of the 


CORPORATION 


IRINII YHOUSE 


TO THE 


BALLAST-OFFICE. 


— 


RE 2 TT TP 


Mn >” Sons 


Hat the Ballaſt-Office wasinthe poſſeſſion of the Earl of 
Nottingham, Lord High Admiral in the time of Qnce: 
Eliz, by Letters-patcnts, and in the 36th, of Ouce11 

El:z.che ſaid Lord High Admiral raking notice how 
convenient it was that the execution of this Office ſhould | wo 
be-put upon the Trinity-houle, they being the moſt ex Vol? | 
perienced perſons 1 in Navigation,and beſt able ro provi. de Dowd 
| for theſecurity thereof, and alfo-that the profits arifing 1, " . 

out of the ſaid Office, might be ſerled as a Revenue upon the ſaid C Orpora- R = Recall 
tion, for the relief of r decayed Sea-men; their Widows and Children. 

The {aid Lord Hig Admiral ſurrendercd the ſaid Office unto the Queen,, 

with expreſs caution and requeſt, that her Majelty would ſertle the fame upon 


the Corporation of Triniry-noule, and their Succeſſors for cvcr. 


| That in the 36 th, of Eliz, the ſaid Office was oranted under the es; it Vic 
Seal of England, to the Traneynores and their Succetſors for ove: r, 45 of rhe Le 


Mannour of Eaſt-Greenwich, P, wen 
UNAacht 
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(2) 
If it be objefted. 


Hat King Fames and his late Majeſty of Glorious Memory, made ſcveral 
orants of the ſaid Office, notwithſtanding the Grant of Triniry-houſe, 


There was never any grant made of the Office, either by King Fmes, or 
his late Majeſty, only ſome Projectors under pretence of a new devited En- 
gine, and alſo of a great yearly Rent of a 1000. marks which never was paid, 
gota Patent in the 12 th, year of his late Majeſtic, to take up Ballaſt out of 
the River, which the Trinity-houſe Pn thento do, having made an 
azrecment under a yearly Rent, with Trinity-houle, ro uſe the ſail Engines 
1.7, Ballalt tor a certain time, nor indeed could they otherwiſe exerciſe the ſaid 
© 12. Patent, for that his Majeſty intended not by the granting thereof, that they 
e/', ſhould put this ſaid projet in execution, whereby they thould in rhe leaſt pre- 
__ judicethe Grant of Trinity-houſe, as appears by a ſpecial Proviſo in that very 

Patent of the 12 th, of his late Malcſty, | 


If it be objected, that the Office granted to the Trinity- 
houſe, is only the Superviſion of the Ballaſt, as to 
(Foodneſs and Tonnage, and that the real Ball.Sting, 
is /lill in the King, and the rather for that the mo/t 
of the Ballaſt 1s taken out of the River of Thames, 
which us the Kings proper ſoil, and is not granted in 
the Letters-Patents to T rinity-houſe. 


'K He Law takes notice only of*Sne Ballaſt-Office. 


2. That Office is granted to Trinity-houſe, with the Laſage and Ballaſtage 
of all, andall manner of Ships whatſoever in expreſs words ; Bur beſ1des, the 
*** Office is not the ſuperviſion only, but the real Ballaſting of all Ships, the Sta- 
rute of 27th, A.8. direCting poſitively, that Sir Thomus Spert, and ſuch as 
after him ſhould hold the ſaid Office, ſhould rake part of the Ballaſt witch 
racy (ſhould lay on board Ships betwixr Richmond and Greemhith,(wincre note; ) 
; T-atthe Ballaſt-Office is to make proviſion of the real Ballaſt, as well as to 
d cffuperviſerhe Goodneſs and Tonnage. 
4 
3. The Trinity-houſe hath rhe ſame Office which the Lord Admiral Vot- 
E t1ngham enjoyed. Thar the Lord Admiral Nottingham cnjoycd thc Office of 
in Ballaſt, and the Ballafting of all, and all manner of Ships appcars by a decree 
Hoh in the High Court of Admiralty, 34 th. of El:z, 
r- of 
r= Thatthe ſaid Lord Admiral ſurrendred the ſaid Office and Ballaſting of all, 
2 and all manner of Ships appears by the Deeds of Surrender upon Record to 


, 34 L Fd 
; 7x Queen Eltz, = A 
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| That QueenZ[-zateth upon that Surrender, grants the office of.; Ballaſt *7: Hs 
and the Ballaſting of all, and all manner of ſhips to ;7T/m1ty houfe',' appears by 8, 
rhe Letters patent under Seal. | yn gh RFI Ti 

4. Asto the ſoil of the River, although the ſame be not orafired. in expreſs - 
words in the Paten t to the Tr:/nity-Howſe, yet the Statute of the 27, of 77, $, 
doth not only grant the Ballaſter a liberty, but enjoynes'the Ballnſiz7 under. pen- 
nalty to take Ballaſt out of the River of Thames z and itisa part of his office: ſo. | 
to do, in order to the cleanſing of the ſaid River ; and fo no need to be granted | 


LO 


in exprefle words in the Patent, 


E: ; : : : z ' , 
5. Beſides if the Queen (or his preſent Majelty)nad or ſhould mike a grant 27, Hey 

of the ſoil of the River of Thames ; ſuch agrant could not refram whe Ballajter 5. ops 
from taking Ballaſt in the Thames , it being a duty- lai upon rne citice by Sca- '* © 


tute-Law under pennalty. 


6. Sucha grant of the Soil could not impowre any perſon to Ballaft Ships | 
with ſuch foul, becauſe the Office of Ballat12g all Ships is in the T#12rty + 
Houſe. | | | , JJ 


7. Such a grant of the ſoil of the Thames would be void and nuil in it (c If: 
For by the Starute of 27. of Hen. 8. it is provided, that it ſhall be Jawfull for 
any man to take Gravell and ſand our of the Thames, without the Jet of any 
perſon, or without paying any thing for the ſame. 


Reaſ, ons humbly Offered againſt Montjoyes 
Patcnt. 


i, TT He Patent made to Trimity-9ouſe in the 36, of Queen Elizabeth, is the 
# Senor Patent, and ought to ſtand good again{tthe Patent granted tg 
Aonjoy, &c. untill it be made void by Law, 


2. The patent granted to 4ontjoy, anni takin? no notice of the patent to 
Trintty-houſe, and being obtained alſo upon a falſe ſhzzeftion. viz. Thar the 
Ballaſting of Ships was 1n his Majeſties power to granc ( when in trich ic was 
not) the ſaid parent to Mortjoy is void even by the common Law. 


- 3. Thatthere being a Rent reſerved in Moztjoyes Parent , with an exurole 
proviſo, thar if the Rent ſhould be behind an unpaid by the ſpace of twenty 
one dayes after the time limited for payment , the ſame ſhould be void and 

all : And foraſmuch as no rent was ever paid , or at leaſt nor one peny after 
the firſt year ; the ſaid Patent is not only legally, bur aQually void.2s if no ſuck; 

Parent had ever been, 


4. The ſaid patent to Mortjoy was illegall, and a grievance, and was fo ad-. 
judged in Parliament Ano 1649. upon the petition of of the. City of Zander, 
as alſo of the Merchants, Owners, and Maſters of rhe Shin; , and was never 
ſince put in cxccution, 


% 
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4 | 
ting whereof , by patent or otherwiſe , before judgement is dire&tly againſt 
Law, and tended to deſtroy the Juriſdiftion of the City of Zonder , the puni- 
tion of which offences, hath been veſted in the Lord Mayor and City of Lon- 
don as conſervators of the Thames for more than 200 years, 


2; It was illegall; in that ic granted the Ballaſting of Ships azainſt the anti- 
ent Right of the Corporation of Tr:1:ty-houſe, 


3. It was illegall, in that it granted the Gravell, ſand, and ſoil of the River 
of Thames, contrary to an AR of Parliament of the 27, of Hey, 8, 


4. The negative words that none ſhould take any Ballaſt but of Montjoy, and 
others the Patentees, is againſt Law in it ſelf, there being no grait of the office 


of Ballaſt to theſe Patentees, contrary to the cuſtome which created the office 
at firſt; 


5. The Patentecs are all dead, and Montjoy the ſurviving Patentee left no 
Executor, nor hath any Adminiſtrator, 


Obj. If it be objefled that Montjoy aſſigned his intereſt 


in his Life time: 


Anſwer, "Þ Hat the Cofporation of Trimty-houſe being ever ſince the year, 

F 2648. interrupted for their Loyalty ro his late Majeſty, the ſaid 
Montjoy and his pretended Afignes taking advantage thereof , petitione4 Ol:- 
ver Cromwell for a new patent in the year, 1655. and by rheir contrivance a 
new patent was granted, and the ſaid Aſſignees th ofa ſome of monies 
for their pretended right, and delivered up theit parent, and that is the reaſon 
they cannot produce their patent under Scal. 


2. That ſome perſons pretending a right to Montjoy's patenr, did lately en- 
deavour to ſet up that patent againſt the patent of Trinity-houſe, although in 
truth that very patent doth expreſſely ſay it ought nor ro /-proragy tne right of 
Trinity-houſe, and the cauſe coming before the Houle of Lords, aft-r {cverall 
Hearings byCounſell learned on both ſides,the poſſeſſion was quicted inTrini- 
ty-houſe, untill they ſhould be evicted by due courſe in Law, 


Die 


Die Mercuru Decimo tertto Tun, 


j Por: report of the Lords Commttees for Petitions concerning the Titles of the 

Maſter, wardens, and Aſſiſtants of the Trinity-houſe at Deptford-ſtrand, | 
and of the Executors and Aſſuanes of Willam Montjoy Eſq, deceaſed , to the of- 
fire of Laitage and Ballaſtage, and the ſetling the poſſeſſion thereof ; It 1s ordered | y 
the Lords in Parliament aſſembled, that the ſaid Maſter, wardens, and Aſſilazts 
ſhall be, and are hereby ſetled in the fel e ſſton of the ſaid Office of Laſtage and Ba- 
laſtage of all ſhips whatſoever, Iying betweenLondon-bridge and the mar Sea Ea{l- 
ward, accordin to therr Patent, untill the title to the ſard Office ſha!l te determined 
Ly Law : They, the ſaid Mafter, wardens and Aſſiit ants, haute fir gruen perſu- 
nal (ecurityto ſo. Brown Eſq; Clerke of Parliament, and Henry Barker Ef: 
Deputy-Clerk of the Crown, to be anſwerable for the mean profits of the ſatd O - 
fice, tn caſe the ſaid Maſters, wardens, and Aſſiitants ſha! be ejeffted by due courſe 
of Law, and to the end that no unneceſſary trouble or delay may be put upon any Ship, 
o7 other Veſſel. Ttis further ordered, that immediately upon payment of the ac- 
cuſlomed duties belonging to the Ballaſt-Office, unto the ſa'd Maſter, wardens and Af 
filtants, or thets Deputy, the ſaid Matter, wardens and Afitants, or tVetr Depaty, 
ſhall make Certificate, that payment is male accordingly , without which Certificate, 
7t ſhall not be lawfull for the reſpefruve Officers 18 the Cuſtom-houſe, to grue forth 
Cocquets, Contents and other diſcharges unto any Ships or yejjels whatſoever, until! 
the ſaid Title be determided as aforeſaid, 


Fo. Brown Cleric. Parl. 
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Reaſons for not Reverſing the Order of the Lords in 
Parliament aſſembled of the 13 th. of Fune, 1650. 


1, F T would be highly derogatory to the Honour of the Houſe of Peers; 

after ſo many ſolemn hearings and debates of Learned Councel on bota 
ſides, to reverſe the ſaid Order ; The Corporation of Triniry-houſe, having 
given ſecurity in 10000 [, and in all rhings executed the ſaid Order, c{pecially 


there being no murartion in the State of rhe Caſe, 


2, It would be deſtru&ive to the Corporation of Triniry-houſe, who ſeek 
no private advantage, but only the good of poor decayed Sca-men, their Wi- 
dows and Children, whoſe Truſtees they are, they having made Proviſion of 
Ballaſt, Whartfs and Lyters, upon the credit of rhis Order, to rhe vallue of 
ſeveral thouſands of pounds. 


3. It would occaſion a multitude of vexatious ſuirs in Law, byrcaſon of 
{cycral contracts made in relation to the buſineſs under oreat Penalties. 


4. 1t would prove the certain ruine of many poor Familics, . there being 
above 900, perſons who are in contra for this buſineſs, and whoſe lively- 
hood depends upon their labour therein. 


5. 1t would prove a great diſcouragement to Navigation, in as muck as it 
hath been ever heretofore greatly contended for, to continue the Office of 
Ballaſt inthe hands of the Corporation of Trinity-houſc, who are perioas of 
the greateſt experience and knowledge in the preſcrvation, as well as in the 
neceflary accommodation of Ships in the River of Thames, not having any 
private gain or advantage to themſelves rhercin 


6. In ſo much as thcOrder directs a triall at Law,and that rhe Prercnders ro 
Montjoye's patent have already begun a ſure, and have declared in Law : and 
finding that they have no right, it would be ( under favour ) irregular as welt 
as injurious, if the ſaid order ſhould be revcrſcd before ſuch rryall had. 


7. It world occaſion a great reproach, as well as diſcontent tote Scammess 
af;cr their long oppreſhon and difincorporation of their Truſtcestn Trzucts - 
houſe; for thcir 200d affetion to his late Majcity , being now by the #oodm4t; 
of God reſtoredto the exerciſe of their Chartcr and priviledse , if nov they 
FR be diſpoſſcd of ſo anticnt and legall a Right before a mriaf! ax 

aw, 


An 
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An Expedient Humbly Offered, 


y 

Hat if any perſon ſhall produce Montjoyes Patent, under 

Seale, with deeds ſuffuctent m Law to convey the inte: «ſt the:e- 
of before his AMaje Shes Councel learned. T he Trinity-houſe are con.. 
tent to oo to a Tryall at Law or equity, the firſt D ay of the next T erme, 
they hav ng already given perſonall ſecurity in 10c00]. to anſwer 
the profits arifung out of the ſaid Office, in caſe the tryall ſhall go a* 
ainſt them without delay, or any manner of delatory proceeding what- 


ſorver. 
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